Bulgarian Helsinki Committee[image: ]

Programme for Legal Protection of Refugees & Migrants

Sofia 1000, 1 Uzundzhovska Street, 3rd floor
Tel/Fax: +3592/981 3318 and 3592/980 2049
email: refunit@bghelsinki.org 
www.bghelsinki.org
	[image: ]

Case Brief No:  OK-13-1606/21.08.2024
	Strategic priority:
	Exclusion, expulsion and detention on national security grounds and public order concerns

	Appellant:
	 Ahmad Shihab Saleh

	PIN
	7003476740
	COO
	Iraq

	Place
	Alkaem
	District 
	Al Anbar 

	Ethnicity
	Iraqi
	Other
	Russian

	Respondent:
	State Agency for Refugees

	
	RRC Sofia

	Appealed act:
	13191/17.12.2024

	Facts:
	During registration, the foreign national was registered as a Russian citizen with a declared permanent address in the Russian Federation, based on which the administrative authority considered the Russian Federation as the country of origin within the meaning of § 1, item 7 of the Additional Provisions of the Asylum and Refugees Act. Later, the individual presented Iraqi personal documents. He stated that he first left Iraq illegally in 2014 with his father, mother, wife, and three brothers due to an ongoing conflict between tribes. They entered Syria and went to the city of Azaz near the Turkish border, where they stayed for about six months. At the end of 2015, they crossed the Syrian-Turkish border illegally and went to the city of Mersin. From 2016 to 2024, he lived with his family in the city of Tartus. Subsequently, on July 22, 2024, he entered Bulgarian territory illegally with a group of seven people. His wife and children live and continue to reside there. He stated that the reason for leaving Iraq was due to land disputes dating back to the rule of Saddam Hussein, between the "Busaleh" tribe, to which he belongs, and the "Bushihab" tribe. His uncle killed a member of the rival Bushihab tribe in 1997, and was hanged by Saddam Hussein's regime, which led to continued conflict between the tribes, persisting to this day. He left Iraq because there was a risk that his entire family would be killed by the rival tribe due to the land dispute. He claims that he would not return to his country of origin due to the ongoing problems between the two tribes that continue to this day. A letter was received from the State Agency for National Security indicating that the individual poses a threat to national security, and as a result, he was forcibly placed in a closed-type facility by the State Agency for Refugees on August 22, 2024. In the present proceedings, a letter with registration number M-17086/14.10.2024 was received, stating that the State Agency for National Security opposes the granting of protection in Bulgaria. Therefore, his application for international protection was denied based on Article 75, paragraph 1, item 2 in conjunction with Article 8 and Article 75, paragraph 1, item 4 in conjunction with Article 9, in conjunction with Article 12, paragraph 1, item 6 and Article 12, paragraph 2, item 4, item 2 of the Asylum and Refugees Act.

	Issue:
	Has the administrative authority gathered sufficient information regarding the inter-tribal conflicts in Iraq and their consequences, as well as whether the authorities in Iraq can provide effective protection in such cases? Is it permissible for the administrative authority to consider the Russian Federation as the country of origin in this case? Is it permissible for the State Agency for Refugees not to request information from the State Agency for National Security on why it considers the asylum seeker a threat to national security, and should the State Agency for Refugees provide independent reasoning in this regard?

	Court:
	Administrative Court Sofia City, 42 panel

	Case №:
	645/2025
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