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Case Brief No:  УРИ 105400-3694/18.09.2024
	Strategic priority:
	Exclusion, expulsion and detention on national security grounds and public order concerns

	Appellant:
	Ali Isa Ibrahim

	PIN
	7003522092
	COO
	Syria

	Place
	Hasaka
	District 
	Hasaka

	Ethnicity
	Arab
	Other
	

	Respondent:
	State Agency for Refugees

	
	RRS Sofia

	Appealed act:
	5903/16.06.2025 

	1st instance court:
	Administrative Court Haskovo, 6 panel

	Case №:
	1103/2025

	Facts:
	The Court finds that the administrative authority correctly assessed that, during the proceedings, no acts of persecution as defined in Article 8, paragraph 1 of the LAR were established in respect of the applicant for international protection that would be relevant for the granting of refugee status. The applicant himself stated that he had not been subjected to persecution on the grounds of race, religion, nationality, political opinion, or membership in a particular social group. The incident described during the interview occurred in 2022 and does not constitute grounds for considering that, under the changed circumstances, the applicant remains at risk. The motives presented by the applicant for leaving his country of origin are not legally relevant to the type of protection sought, as they cannot be regarded as giving rise to a well-founded fear of persecution. Therefore, the administrative authority correctly and lawfully concluded that the material legal requirements for applying Article 8, paragraph 1 of the LAR to grant refugee status were not met. Regarding the conditions for granting humanitarian status, the Court finds that the applicant has not claimed that he is at real risk of serious harm in his country of origin, such as the death penalty or execution, or torture or inhuman or degrading treatment or punishment, as provided under Article 9, paragraph 1, items 1 and 2 of the LAR. No allegations have been made regarding the existence of circumstances such as those set out in Article 9, paragraphs 6 and 8 of the LAR. Based on the evidence in the case file, it cannot be concluded that the applicant’s personal and social situation places him in a risk group whose activities would expose him to adverse consequences in the context of the ongoing conflict and sporadic security issues in the country of origin. The requirement under Article 58, paragraph 10 of the LAR to obtain a written opinion from the SANS has been fulfilled. Since the administrative authority also based its decision of refusal on the fact that SANS issued a written opinion objecting to the granting of protection to the applicant in the Republic of Bulgaria, it was obliged—pursuant to the judgment of the Court of Justice of the European Union of 22 September 2022 in Case C-159/21—to request the report referenced in the negative opinion of SANS. This report contains information indicating that the foreign national constitutes a threat to national security. The administrative authority should have subsequently, in accordance with Article 75, paragraph 2 of the LAR, made its own assessment as to whether the factual circumstances outlined in the report are sufficient to justify a refusal to grant refugee or humanitarian status to the applicant under the grounds provided in Article 12, paragraph 1, item 6 and Article 12, paragraph 2, item 4 of the LAR. However, this procedural failure is not considered substantial, as in this specific case it did not and could not have affected the content of the decision, which relies on other grounds for refusal—namely, the lack of conditions for granting protection under Articles 8 and 9 of the LAR.

	Issue:
	The Court accepted, without critique and without analysis of additional data from sources other than those cited in the decision of the State Agency for Refugees (SAR), the situation in Syria, and in particular in the Al-Hasakah Governorate, where the applicant resided prior to leaving his country of origin. The Court did not examine the grounds for applying the "sur place" principle under Article 8, paragraph 6 of the Law on Asylum and Refugees—namely, fears of persecution arising from events that occurred after the applicant left Syria. Furthermore, it failed to assess whether these events could support a legitimate assumption that the applicant may be at risk of persecution within the meaning of Article 8, paragraph 4 of the LAR.

	Court:
	Supreme administrative court

	Department:
	

	Case №:
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