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Case Brief No:  В-13-1094/02.09.2024
	Strategic priority:
	Safe third countries concept

	Appellant:
	Younes Jamal Khalil Algula

	PIN
	7003590541
	COO
	stateless

	Place
	Gaza
	District 
	Palestinian occupied territory

	Ethnicity
	Arab
	Other
	

	Respondent:
	State Agency for Refugees

	
	RRS Sofia

	Appealed act:
	2004/27.02.2025

	1st instance court:
	Administrative Court Sofia City, 65 panel

	Case №:
	3814/2025

	Facts:
	The Court held that the situation in Gaza justifies granting the applicant protection pursuant to Article 9, paragraph 1, item 3 of the LAR, in view of the ongoing war between the Hamas group and Israel. It found that an "internal armed conflict" exists in Palestine within the meaning of Article 9, paragraph 1, item 3 of the LAR, which is of such intensity and/or widespread nature that it affects the entire territory of the country, placing the life and health of every civilian present there at real risk of harm. However, the Court also found that, since the appellant had lived and worked in Türkiye for over three years without interference, that country qualifies as a “third safe country” in his case. The applicant was not persecuted or harassed in Turkey. Turkish legislation on foreigners and international protection provides a specific legal remedy against deportation decisions. The Court shared the conclusion of the administrative authority that the applicant's statements during the interview concerning the lack of documentation issued by Turkish authorities could not be accepted as objective and credible. Based on the applicant's own statements that he made ten unsuccessful attempts to cross into the Republic of Bulgaria, it was inferred that he did not wish to seek protection in Turkey but rather to continue his journey toward Europe. Moreover, given that he was repeatedly apprehended and returned to the border without documentation, the Turkish authorities would not likely have released him ten times to continue residing in the country illegally. Rather, they would likely have either registered him as a foreigner under temporary protection or deported him to his country of origin. According to the country information submitted regarding Turkey, the Law on Foreigners and International Protection and the Regulation on Temporary Protection provide a strong legal framework for legal stay and access to rights and services for persons in need of international protection. This includes access to education, healthcare, and social services upon registration with the competent authorities. The authorities in Turkey cooperate with UNHCR. Turkey was thus found to be a “third safe country” for the applicant, also in light of the UNHCR’s Legal Considerations on the Return of Asylum-Seekers and Refugees from Greece to Turkey in the context of the EU- Turkey Cooperation on migration management, which clarify the notions of “safe third country” and “first country of asylum.” In this regard, the applicant’s defense argument that the proceedings did not establish Turkey as a "safe third country" within the meaning of the LAR was not accepted by the Court. The Court further held that the administrative authority is not obliged to collect every possible piece of evidence in the file, but only sufficient evidence to substantiate the issued administrative act.

	Issue:
	Why did the Court fail to provide reasoning regarding the fact that Turkey does not fulfill its obligations under the EU- Turkey Migration Agreement, specifically its refusal to accept Syrian nationals who have sought protection in an EU Member State? This circumstance clearly indicates that the applicant has no effective access to protection in Turkey. It is undisputed that the scope of the “temporary protection” granted under Turkish legislation does not correspond to the scope of refugee status or humanitarian protection as defined in the 1951 Geneva Convention and Directive 2011/95/EU. In this regard, the court's decision is generic and lacks reasoning. The absence of a proper assessment on this point amounts to a failure to provide sufficient grounds for the decision.

	Court:
	Supreme administrative court

	Department:
	

	Case №:
	



image1.emf
BULGARIAN
HELSINKI
COMMITTEE










image10.emf
BULGARIAN
HELSINKI
COMMITTEE










