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Yraxaeut otpxoauu a,4MrirrxcrparltBHu carut.

C ropuoro perueulre ua ACC| uu 6e orxrr,pleua Nal6ara 3anoBea N9

630-10.07.2022 3a Hruaraue sa flpuuyrrrrenHr-r aArvruut crparuBrra Mrpr(a ,

crparrara rra [pou3xol - Eruner" x3Aa.qeHa or BllI EaqanHHK Ha ffly-
Ba,repu Tep:rel ua AxMa,{ MoxaMar ArcarA.

Taxa uoctauoseuoto perrrexre e HerlpaBlrnno nopaau
npaBHU pa3EopeA6H, seo6ocHoBaHo eI,l e nocmHoBeHo nprr

craolpot 3BoIcTBeHxTe fipaBlrna.

c1)tuecrBellr

Ct,1rr npu noctauoorBaHe Ea pettleHrero cn Ee ce e cbo6pa3x-r ct,c

l. B uapyrueure Ha,r-treu 34 or AnK BbB Bp63r€ c 3aAlrxeHaero 3a tr3,

Qarrare u o6crorrercrBara c6rJracso qreH 35 or A|IK B xo,qa Ha anMr.rHllc

TIPOI'3BOACTBO IIO'3AABAHCTO HA ,nIITYBUJIYAJT'I,II,- A.{MI,'HI{

a.[MuHucrparrrBHarrr opraH He e cr6pa,1 Bcxvxa ueo6xoluuu ![axru r.t

u3cnyruan xar6oflo,uaren orHocqo o6crorreJlcrBara! cB6p3aluli c nx.tuoro My rI

o6BuHesurra c[prMo Hero. flopaAr.r roaa a,uMrlEllcrparliBHnrr opraE ue e

BHnMaHr,re! qe H3IaBaHero Ha npoqecHara 3aloBeA Il HefiHoro li3[LnHeHrre ule
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HapyuraBaHeTo Ha ocHoBII[Te qoBelrKu npaBa Ha xa"I6o[o,uaTen no q]reH 2, r{reH 3 oT

Enponeicrara xoueeHuuq 3a npaBara Ea qoBeka (EKlq). B ra:l oplrxa uo:u Ea B3eMere

npelBrrl cneaqoTo.

2, BpTuauero ua xa.n6onoAare,u B crpauara My Ha lpor-r3xoa - Eruler 6a

AoBeJro Ao Br3MoxHo HaKrprurBaHe Ha npaBo'ro My Ha xl-tBor u 6t ro noAfloxr,uo ua

HeqoBelllKo l,IJIl-.l yHx3I-ITenHO OTHOlueHITe lIJItt HilXa3aHIIe B HapyUIeHIIe Ha

a6conlornara 3a6paHa rro lrJreH 2 Lr .<tler 3 or EKfl9 r vreu 44a, ar. 5 or 3arona :a
qyxaenu[re a Perry6ruxa Er,,rrapur (3I{PE). t{reH 3 or EBpoleiicrara KogtseHrrrrr 3a

3alqLITa Ha npaBara Ha qoBexa r,t ocHoBHare cso6oAlr (EKfIq) npeIB[xna: Hurof ue

IuoNe,[a 6r,,ue noAJIoxeH Ha [3Te3aH[, rrlrl HeqoBetrrro It.[It yHIr3[TeIrHo oruacrHe
I,IJ"III HAXA3AHIllC.

flpaBoro, 3alqrrreHo or qJreH 3 or EKIIq, ce orHac{ [psKo ao r-rrlaxBtl.qa I-I

HeroBara rrrqHa HerrpurocaoBeuocr LI rloBeuKo .[ocrofiHcrBo. r{,'IeH 3 or EI(lIq
:a6panaoa Ha rrpaBrfleJrcrBara Ha.f,bpxaBflre qJ'reHrr-t aa Bpbrt1ar aa,[eqo Jrrrqe B

crpaua, KhAero roi uJII,I T, tue 6r,aar loa,roxenu Ha Ir3Te3aHE, lillu HeqoBelIKLt I,IJ'Ilt

yHLI3xreJrHo orHorrreHue uru HaKL3aHVe. Konseuuri.sra or l95l r. orHocHo craryra
ua Bexasuure (Koueenuua or l95l r.) no noAo6ea aavuu:a6panraa e(cffyncr4paHe

IIJILT Bpr,qaHe (m6.nT craane) na 6exaueu, .rlrfiTo x[Bor x;rx cBo6oAa duxa 6wu
3acrparlleHx Ha ocHoBaH[e Ha KoHBeHu].rrra. Eaponeficxa-rr cbA rro flpaBara Ha

voaexa (Crgrr) e rBBeJr pearlIla Baxu]r rrocJreauur or 3a,[brxeHuero, 3Aroxeuo B

qreu 3 or EKI19.
3. Aauunucrparuarurr oprau nprl [3AaBaHe Ha 3anoBeara 3a Ha.'laraHf Ha IIAM

ue e cro6pa:a,r rtrrl rpyu[ o6crorrercrBa - flapBara o6umo cr,cr]orHre na

3arBopHrqec(ara crlcreMa B Errlnqr, ge,[Ho c AaHErre :a npoael]rcaare ua

HecrrpaBe.uJu-rBx caae6Hn npouecn no oruolreH[e Ha q.rrenoBe ua olosrlu[rra u ua

opraHx3aur.rrra Mrocrcruancxu 6par-r; oroporo o6crorreacrso uaao>{enoro ua

Na,r6oroaare;rs HaKa3aHr-rrr B p3Mep Ha l0 roauur rrrxlraBaHe or ceo6oaa lt rperoro
oocrorTeJrcTBo - TB'Lp.qeHrflTa 3a cr,flpuqacTHocr l(aM opralru3arlrrrra

Mroco,rMauqxu 6parr. Ha,ruvuero Ha re3x rpu rpyru $arrr. Konro He ca

cro6pa:enu or aAMriHr{crparr.rBHru opran! o6ocnosaaar peaneH pr-rcK r-t

Herrocpe.[crBeHa orracuocr, xan6o[oAarerrr Aa 6tae noanoxeH ua aevoleruxo lrlul
yHrlr3rrTeJrHo oTHorueHrie r,urll Haxa3aHne cJrea HeroBoTo Bp'bulaHe B EfrrneT. flpeABlr.{

oclxaaHsro rr Irprr [prrBex,qane B [3rrbJrueHue Ha np[cbAara, xa,'l6onoAfTenqr ue
3anorrHe x3Tbp[rBaHETo B 3arBop a ErErrEr. Or npegcrarenrne u fnucaulr r
nprrJroxcHurra rlrcMeuu aoKa3areJ'rarBa e B[aHo,.Ie yc]'toBIlflTa n:arnoprre n Errler
ca or raKoBa ecrercBo, qe u3TT,pnrBaHero ri caMu npecroii x(e ce npupaBHrr Ha

HCIIOBCIIIKO I' }'HII3IITC,TIHO OTHOITICHUC U HAKA3AHHC.

4. B rpaxraxara cu Eaporeiicrrar c'r,A 3a npaBara Ha qoBeKa e npueJ'I, qe

ce Soryolpa B'hpxy [peaB[.4[Mrre nocJrear,rqure or Bpr[Iauero Ha J'rr-ruara B



abpxaBaTa LM Ha flpon3xoa rrnn B lpyra TpsTa aBpxaBa, B cBgTJrrIHaTa Ha o6ulaTa

curya{[rTa B AecT[Haurr{Ta, rGAsro rpr6Ba ,[a ce B]pHaT r H Ha BTopo MrcTo

J'II4qHme o6crorrencrBa. AKo ce ycraHeBr Ha!'rnrrr{ero Ira raKbB plrcK! BplulaHgro Ha

trua B Te3tt Tperx at pxaBh r]iru Jr,pxaBu Ha npou]xor HenpeMeHHo 6u rapyuru,ro
qlreu 3! He3aBrrcrrMo aaJu, puc(ar [pon3Tuqa or o6ua cflryau[a Ha HacuJrr,re,

JtIrgHIrTe O6CTOTTeJICTBa Ha JrIrIIaTa, KOtrrO A',bpxaBaTa [CKa Aa BApHe t,InX

xou6uNaurs or raara Sarropa (Xacanon u PaxMauos cpeuJ P)-cl.r,l [GC]. 2022 r.. $

95). Cr,uTr noaqepraBa, qe ra3fl [peueHxa 3a HaLlr{qrero Ha peareH pucx. rpr6aa 4a

ce HarrpaBr.r MHoro crporo. (F.G. cpeuy lllBerrl-r{ [GC], 2016 r., $$ 113; XacaHog u

PaxMaHoB peuy Pycue [GC], 2022 r.,5 109). flo npr.rHrlr{r xa,r6onorarerrr rpr6aa

.[a npeacTaBll aoKa3aTeJIcTBo, KoEro Moxe Aa .{oKaxe, qe ca HauIt4IIe qLuegrBeHt,

ocHoBaHE aa ce cMrTa, qe aKo o6x8LIlBanara uapra 6rge u3[r,JIHeEa rlpttroxeHo, To

u,ru r-r ure 6r,Aat t:noxeau Ha peiureH ptcx Aa 6r,aar [oar,roxeHx Ha npor[Bopetrauo
Ha rrx mHolxeHue no ,{,'reH 3. Cr,u,T [poA'r,,'rxaBa o6a']e,.re Koraro ca npeAcraBeHx

Ta(rrBa .{orcBargnarBo! Haqr.roHt!'rHrfe oracru rpr6oa aa pa3cee BcrrrrKlt floB,qurHarlt

cT uuearr or xero (Xacanoa u Paxuauoa cperuy Pycr.rr IGCI,2022 r., $ 109).

4.1 I,IHOopMarrn, 3a o6qoro cr,crorHr-re B ,rlbpxaBara Ha rrpor-r3xo.q u

abpxaBara! r<rAero creaBa aa 6r,qe arpuar xa,r6oroAarensr - Ernrer, Moxe aa ce

ao6ue or nucuenu aoxa3arelrcrBa B rrpriJroxeHrrero Kblr xa,r6ara. Aoxa3arencrBoro
npeaaraBJ'rqBa aoxr'raA Ha Human Rights Watch norxrrre ycnoBlu B erurecrKuTe
3arBopn ocraBar ,,3arrr.neHa" or He3aBncI-IM BtHrueH HaA3op. B,'IacrLITe peroBHo

Jrr-r[raBar 3arBopHrlq[Te or 3apaBHr-r rpnxu. B aoxJra,[br e fiocoqeHo, qe

He3aBr-rc[Mara opranngaqrl, - Ko r[TEr 3a crrpaBeAn[Bocr c'bo6uasa sa 57 c,ryvar ua

HacTbnBaEe Ha cM'LpT Ea 3aTBOpH[(U! OCT,AeHII [pIrAtrMHO IIO IrOJIrTrrqeC(t IIp,,qr,Hn

B paMKrrre Ha rrbpBlrre ocelr lreceua na 2021r. Ha cne.qBauo Mrrcro ce [ocq.rBa! qe ro
oTHorrreErre Ha aKlxBt,tcTu Ha MrocmJrMcHKr, 6patr ce xoucrarupa Hapy[reHrre Ha

npaBoTo Ha c[paBe,r!'rr-rB rrpouec r nocTaHoB.[BaHe Ha[3KJruI.rHTenHo ,[rJrr{ flp]rcraH

ia HeccHx o6BxHeHxr.

4.2. Cropeg uy6ruvno ,[ocrlrrurr r-r3Toqu]ru[, ycnoBr.rrra a erfrercxare
3aTBOpri ce B.rrotuaBa Herrper(bcHaTo r-r 3aTBopHr-ruflTe r-r3T6prrrBaT HaKa3afxrTa npx
ycJroBl,rr. Kol-rro He orroBaprl Ha vex.ryHapoaHl.j re c raHAapr ri u 6er rfoaxoa-r ura

Mear,rulrHcKa rroMour. flpaao:aruurnure opraHn3arrrx orAaBHa rprlruryoar 
Ic,roou-rra

B 3arBopr-rre r Ernner. C,regoa ga ce B3eMe rroa BHrlMaHr,re, qe pa3[ope.[6xte Ha q,'reH

2 v sner 3 m EKIIH EMar a6coJrroreu xapaKrep rl He ce aonycKar [3KrrpqeEr,r, or
Trx, Aopr, flpx cnyqarr! (acaeuu Hau[oEajrHa flrrypEocr. B To3n 9Mlrq,,r e,

HanpuMep! Peueatlgro or 15 aoelropn 1996r. na Eapoueic(xq cba no 4paBara Ha

qoBcKa rto ae,roro Chahal cpeqy O6earraeuoro xpa.rcraol. naparpaSu 79-80. u

IOCJreIBanara [pa(TltKa Ha crAa, o roaro HrMa npoMrHa I1o olHoueHlre Ha

' PeueHaero or l5 HoeMBpx 1996r. Ha EC[tl no rcnom Chahal cpeuy O6etrxHeHoro xpancrBo rD xar6a
Ne224l4/93



a6conrcTHr,r, xapaKrep Ha rcr-r EopMr. B naparpa{ 46 or Peuesuero or
10.10.2019r. ua Eaponefcrlra cr,a rro [paBara Ha eoBe(a rro Aelroro O.A cp€uy
Br,rrapnr2 EClIg, e npue.r, qe c ruaaasHara 3arroBea, B qacrra orsocno fIAM
,,eKcnyJlcr-rpaHe" , axo 6T ge npuoe,qeHa B r.r3[r,rHeHre 6[xa 6u,rn nalr.rqe HapyueHr.rt
aa vr. 2, v,r. 3 I. sn. 13 or EBpone[cKara KoHBeHrIr-t r 3a flpaBara Ha qoBeKa.

flrpaoructanquonruur cr,A HerrpaBr{nno e flpueJr! qe aaMaHrrcrparuBHr-rqr

opraH e rrAan lpouecHara sarIose,u, 6e: aa HanpaBu xHAr-rBrrayiuua npe(en(a no

cnyqa.q Ha xalr6ononaareru n Ha lpr.rHurrra ua ,,:a6paua 3a DpburaHe'' cTo6paruo
qne$ 5 or ArpeKruna 2008/115/EO, (oero He e cbo6pa3eHo c o6uara cHryaufi, B

Erurer u aeporruocrra 3a HapyuaBaHe Ha qr. 2 r qreH 3 or EKIIV.

5. llo ornolueHrle tur2.tu^Brlla,lr*te clyuafi ua xa.r6ouolarerqr, uprr
u3AaBaHero Ha [pouecHara 3aroBeA He e B3gro llpenBli.[ o6croqre"'tcrBoro, qe

cnprMo Hero e HalroxeHo HaKa3aHrre m l0 r. ruulasaue or cro6o4a u ce'rBbpAu! aa e

qreH Ha orro3[quoHHa rraprrxr. llo Aenoro ca rrprlnoxeHrr ABe rrrlcMa or Law and

democracy support foundation e. V. I or reHeparHru ce(pgraprr na Erutercxrq
napJlaMeuT a vyx6llra. Or gsara .4oryuen,a e Br-t.{Ho, qe xal6onogare,rrr e 6u,r
3aAlpxaH [pox3BoJ'rHo lI ocb.ueH B llo"llnTltqecxx MoTI-tB[paH Hec[paBe,[n[B Ilpo[ec.
B rncMoro or Etltugtcrtlqt [apraMeHT r uyx6uua e B]t.uHo, rte xa,'I6oronare,lrr e

6lr,r loltttuqecxt aHraxxpaH.

6. Kru nacrosurqr cryqafi e rIprnoxxMa AnpeKr[Ba 2008/1 15/EO. Cr,r:rauro
.ur.l cbrqar oonpeagu o6urre cranAaprlr t-l nporreaypn! xoltro ce rp[rarar B

napxaBaTe qr'IeHXIi uo oTHouleHrre Ha Bp'bu.laneTo Ha tpax.4anx ua rperr-r crpaut. B
cr,ae6nara cr rparmxal BAC e flpnelr, qe re3r,r craH,{aprr-r u npoqeAypri oe rrpr.llal ar
B CAOTBeTCTBTe C OCHOBHITe flpaBa, KOr]rTO Ca O6luU npr-rHrlr-tUr-r Ua npanoro ua C.uo:a,
Ir Ha MexAynapoaHoro npaBo. B cbrloro petueuue BAC e [ocraHoBuJ'r, rrp opraubr
rrpeal ll:Aaaitre Ha rrpnHyarireJrHara aaMr.ra[crparr.rBHa urpxa "ercnygcr-rpare",
xorro 6ercnopuo e MrpKa c ae6larouplurnu nocrrear,rut{ e aJrbxeu na rccryua
nurlero c[prMo KoETo ce rr3AaBa 3arloBema. Crruoro c,'reAsa Aa g Barx4Ho u IIpI,I

H?ularaHe Ea BTopara [IAM "sa6paHara aa oanaane u npe6r.rBaBarre Ha TeprmputTa Ha

AbpxaBrrre-trr'reHKn Ha EBponefcl(uq c'bro3". AHa,toIIirtHo cJrerBa Aa ce 4orxoAtj u

nplt lBAaBeH Ha 3arroBeA 3a HanaraHe Ha flAM -Bpr,uaae ao cT pauara Ha frpor,r3xo,{,

srpaHa Ha rpaH3r.rrHo rrpeMr,rHaBaHe nJrrr rpera crpaHa". Xan6onoaarer-sr ue e 6u,,r

r-r3cJryuaH rl He My e 6llna npegocraoeua B'b3MoxHocr 4a o6oprl rBTpAeHUJrra

noco.IeHIl B llpouecHaTa 3aIIoBe,4! KaKto u,{a nollcl(a oTKp[BaHe Ha IIpot-I3Bo,ucTBo 3a

MexayHapoaHa 3aKpl,Ina.

: C PelxeHlre or 10.l0.2Ol9 r. Ha ECnq no l€nom O.A. Cpeury Ebnrapr, ro xan6ara c Bx. Ns 34016/2018r.
r Bllx PeLlJeNre N9 8519 or 25.06.2018 r. Na BAC noaAM.4. Np 3375/2018 r., Vllo



flparo aa irr{qHo [3cJryrraaHe lBprlrHo e flocoireHo u s qJr. 4l (2) (a) or
Xaprara aa ocHoBHr-rre npaBa Ha Eaponeilcrul cr,rc: (Xaprara). Crrnacuo
flpaKrlrl(ara Ha CTAa Ha EBpo[eiic(I-l, cbro3 3aqrraHgTo Ha roBa rrpaBo e

3aAr,nxmeJ'rro Aoplr Koraro npuJ'roxr.rMara nparaa ypea6a He rrpeAB!.rxAa r-r3pr.rqHo

raKoBa rr3ricKBaHe (peueHue or l0 cemeunpr 2013, M. G, N. R, C-383/13 PPU,

ro.rru 32.). B 39PE runcsar 3aKoHoBo perJraMeHrupauu o6cromercrBa! (or.rro rrplr

crra3BaHe Ha l]puHurr[a Ha npolopurroHanHocT aa orpaHr.rqaBaT ToBa npaBo Ea

ocHoBaHr,Ir! t(ot-ITo ca Heo6xo.(xMl-1 x .{e cTBlTeJ,lHo oTroBaprT Ha npfi3HaTll oT

Cr,ro:a uelu or o6rq r.rHTepec xnLI Ha Heo6xo.(xMocrra .{a ce 3aIlI-ITgr fipaBara I-t

cso6oArrre Ha Apyrx xopa. Taroaa e pas6upauETo B PeueHue or 4 wr:tt 2013 r., ZZ,
C-300/11, EU: C: 2013:363, ro.rra 51, K'r,AEro ce Ka:!Ba, qe qe cbrJracHo v,r. 52 (l) or
Xaprara, rapaHrupaHrrre or He, npaBa Morar aa 6-r'1ar orpaH[rraBaHr-t! Ho roBa

rpr6oa aa 6'l1e flpe.qa[aeso B 3aKoH r-r .ua 3aqr,rra ocHoBHoro c'b,ubpxaHrre Ha

flpaBoto, KaTo npx ctliBBaHe Ha rrplrHurrna Ha rrponopulroHanHocTTa ofpaHr.rqeHlrTa

uorar.[a 6rAar Ha]'Iaranll caMo aro ca neo6xoAuua x AeicrBxre,rHo orroBaprr Ha

IrpIBHar[ or Crtosa qeJur or o6ru rnrepec rua na seo6xoAr-ruocrra .ua ce 3a[Irrrr
fipaBara r.r cBo6oA[Te Ha Apyfl-, xopa.

7. Xa,r6onorarenqr He e rrMtur Br,3Moxuogr r-r aa ynpiDr{Hr rrpaBara cr,l rro rrr.

34 or AIIK. MareprlanrlTe rro a.[Mr-rHr-rcrpattHara npenrrcIta rre ca My npeAcraBeur, ,r

Tof He e Mofan Aa nocoql, Ao(a3arer,rcrBa B cBot rIoJI3a

IiC(AHE: C orne.{ rope uroxefioro yBaroeMr{ Et,pxoBrlu aAMr.lHrcrpar[B[[
cb,utttl, Bn Morg aa [ocraHoBrlTe peltrerrie [o cuJrara Ha Koero aa orMe[[Te Peuleule
Nc 613926.02.2025 ror, na ACC[, IILpBo or[ereHne aaM.a.Jfe 7565/202d ro,{. crc
SaKOUIII,Te OT TOBA IIOC,rreAilUU.

Oco6euo ucrane: Mory Ha ocEoBaEl-re qr.4 or I-llK Bra Bpr3(a c .rn.14 a,x.2 or AflK
3a c!,[e6Horo 3aceAarrue Aa 6rAe na:uasea npeBoAarr or apa6cmt e3u( rli karo

,uoBeprrrejrrr Ml, He B:ragee 6-urrapcru e:r.rr.

Ilp[noxeHrre: npenl'lc or xan6ara 3a orBerHara crpaHa

C yeaNeuue:


