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Case Brief No:  ОК-13-1410/05.08.2024
	Strategic priority:
	Exclusion, expulsion and detention on national security grounds

	Case №:
	11856/2024

	Court:
	Administrative Court Sofia City, 35 panel

	Appellant:
	Abdulkarim Alsuleiman Abdulhanan

	PIN
	7003451895
	COO
	Syria

	Place
	Raqqa 
	District 
	Raqqa

	Ethnicity
	Arab
	Other
	none

	Respondent:
	State Agency for Refugees

	
	

	Appealed act:
	11043/24.10.2024

	Facts:
	The applicant left Syria in May 2023 and settled in Turkey, where he remained for one year. During his stay in Turkey, he underwent medical treatment for Hodgkin's lymphoma, receiving thirteen chemotherapy sessions, which led to an improvement in his condition. Nevertheless, he expressed a desire to seek better medical care in Germany. A significant aspect of the applicant's asylum narrative is his statement that, at the age of 15, he was arbitrarily detained in the “Guiran” prison in the city of Al-Hasakah by Kurdish forces, who accused him of being a member of the group known as Daesh. He reports that he was imprisoned for five years, from 20 February 2018 to 20 February 2023, during which time he was subjected to severe physical and psychological abuse.

He entered Bulgaria irregularly on 5 August 2024, and on the same date, he submitted an application for international protection. In the course of the administrative proceedings, a letter was received from the State Agency for National Security (SANS), registered under No. M-16992, single copy, dated 9 October 2024, in which the agency objected to the applicant being granted protection in the Republic of Bulgaria, on the grounds that he represents a threat to national security.

	Issue:
	Is the administrative authority required to request specific information from the State Agency for National Security (SANS) regarding the factual grounds on which the assertion of a threat to national security is based? Is the authority obliged to conduct an independent assessment of this information and to reach its own conclusion regarding the assertion made by the specialized body? Are the conditions for granting protection under Article 9, paragraph 8 of the Law on Asylum and Refugees (LAR) met in view of the applicant’s illness? Is it permissible to return the applicant to the territory of Syria, given his medical condition and the lack of access to appropriate treatment due to the current situation concerning the provision of healthcare services in the country?

	Holding:
	Decision № 10071 from 24 March 2025

	Reasoning:
	The court dismissed the appeal, finding that the administrative authority had correctly and lawfully considered all the facts in the case file, and that although the situation in Syria remains difficult, it does not, in itself, justify the granting of international protection. The court also held that the applicant’s personal account does not contain circumstances warranting such protection. The court took into account the position of the UNHCR from December 2024, in which the Commissioner continues to urge States to refrain from the forcible return of citizens or habitual residents of [the country], including those whose asylum applications have been rejected. The suspension of forced returns is presented as a minimum standard and should remain in effect until security, the rule of law, and the human rights situation in [the country] have significantly improved to allow for safe and dignified returns of persons determined not to be in need of international protection. The court held that these guidelines allow the competent court to assess the specific situation and the risks of return in light of national and international refugee law, including the 1951 Geneva Convention Relating to the Status of Refugees. In this case, based on the established facts, the court found that no such risk exists for the applicant. The court also concluded that the applicant could return to Turkey (without providing reasons why it considered Turkey would accept him back) and benefit from the protection granted to Syrian nationals under special legislation there. However, the reasoning of the court’s decision appears contradictory in the part relating to the objection raised by the State Agency for National Security (SANS). On the one hand, the court accepted that the administrative authority should not have acted under a bound competence, but rather should have exercised discretionary power, taking into account the judgment of the Court of Justice of the European Union (CJEU) in Case C-159/21, which held that national legislation cannot allow security agencies to determine, through an unreasoned opinion, that an individual poses a threat to national security. A decision of the Supreme Administrative Court (SAC), cited in the appeal and issued in line with the CJEU's judgment, was also referenced. Nevertheless, the court concluded that, despite the above, the evidence in the case showed that the denial of international protection to the applicant was reasoned and not based solely on the negative opinion issued by SANS. Therefore, the court found that the contested administrative act only partially, and only in its reasoning, failed to comply with the interpretation provided by the CJEU in Case C-159/21, including its interpretation of Article 17(1)(d) of Directive 2011/95/EU (almost verbatim reproduced in Article 12, paragraph 2, item 4 of the Law on Asylum and Refugees), which provides that a third-country national or stateless person shall be excluded from eligibility for subsidiary protection where there are serious reasons for considering that the person constitutes a danger to the community or to the security of the Member State in which they are present. Accordingly, the court rejected the appeal.
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