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Case Brief No:  ОК-13-121/19.01.2024
	Strategic priority:
	Inadequate interpretation of legal grounds for granting protection and asylum

	Case №:
	7079/2024

	Court:
	Administrative Court Sofia City, 54 panel

	Appellant:
	Aleksei Nikolaevich Shamaev

	PIN
	7003225654
	COO
	Russian Federation

	Place
	Yakutsk
	District 
	Republic of Sakha 

	Ethnicity
	Sakha
	Other
	none

	Respondent:
	State Agency for Refugees

	
	RRS Sofia

	Appealed act:
	7231/27.06.2024

	Facts:
	The Russian national based his application for international protection on the inability to repay a loan taken from the bank that financed him. During the conducted interview, the applicant for international protection stated that he had established his own business—a company producing meat products under the name Sibirsky Delikates. He declared that in 2011 he had taken out a loan for the purchase of a former poultry farm in Kaliningrad. The applicant claimed that he subsequently obtained a new loan from a bank, which he used to cover his previous liabilities and to invest in the equipment of the newly acquired facility. He explained that, in 2014, following the annexation of Crimea by the Russian Federation, sanctions were imposed by the United States and the European Union. In response, reciprocal sanctions were introduced by the Russian government. As a result, the applicant was prohibited from purchasing meat and cheese products from EU countries, which led to the unprofitability of his business. He added that many enterprises similar to his experienced a financial crisis. Under these circumstances, the applicant's factory went bankrupt, and multiple lawsuits were filed against him by the bank. He stated that he did not trust the Russian judiciary, in particular the judge assigned to his case, and for that reason, he did not appear at the scheduled court hearing but instead decided to leave the country. The applicant further claimed that he was constantly threatened with imprisonment and that his daughter was also subjected to threats. He stated that he was not a member of any political party or politically based organization, nor had he been detained or arrested.

	Issue:
	Why did the respondent neither address nor rule on the applicant’s repeatedly expressed concerns regarding the potential negative consequences to his health and life in the event of serving an actual prison sentence as a result of the pending criminal proceedings against him? Why were the inhuman and degrading conditions in Russian prisons, as well as the abuse of inmates, not taken into consideration? Why was the applicant’s age not assessed in connection with these concerns?

	Holding:
	Decision № 12562 from 10 April 2025

	Reasoning:
	The court finds that the applicant does not meet the conditions set out in Articles 8 and 9 of the Law on Asylum and Refugees (LAR). The arguments raised in the appeal concerning the existence of grounds for granting humanitarian status under Article 9(1), item 2 of the LAR were not examined. The court failed to provide reasoning regarding the existence of inhumane and unacceptable conditions in Russian prisons from every conceivable perspective, including the application of cruel and degrading practices and punishments such as beatings, rape, binding and shackling, prolonged and systematic deprivation of food and sleep, confinement in solitary cells unfit for human habitation, exposure to freezing conditions during winter by being taken outside and drenched with water, as well as other forms of inhuman and degrading treatment that amount to torture. These practices have been documented by human rights organizations and reported by the international media, and such evidence was submitted and admitted into the case file. The decision is merely formal and lacks sufficient reasoning.
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