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Case Brief No:  OK-13-846/21.05.2024
	Strategic priority:
	Substantial violations of procedural rules and requirements

	Case №:
	3470/2025

	Court:
	Administrative Court Sofia City, 43 panel

	Appellant:
	DESVARIEUX MIRLANDA

	PIN
	7003334750
	COO
	Haiti

	Place
	Petite Riviere de Nipes
	District 
	

	Ethnicity
	others
	Other
	

	Respondent:
	State Agency for Refugees

	
	RRS Sofia

	Appealed act:
	OK-13-846/21.05.2024

	Facts:
	The applicant legally departed from her country of origin on 29 January 2024 by airplane, holding a valid visa, accompanied by her husband and his brother. On 20 February 2024, all three arrived in the Republic of Bulgaria on a visa. On 21 May 2024, she submitted an application for international protection before the State Agency for Refugees (SAR). On the same date, an interview was conducted during which the foreign national stated that she was applying for protection due to personal problems she had experienced in her country of origin. Decision No. UP-OK 6/06.06.2024 was issued by the interviewing authority at the SAR. The decision was appealed, and administrative case No. 7216/2024 was initiated before the Administrative Court – Sofia City, 42nd panel. By Judgment No. 16030/03.09.2024, the contested administrative act was annulled, and the administrative file was returned to the SAR with mandatory instructions, which were not complied with by the deciding authority.

	Issue:
	Is it permissible for the administrative authority to disregard the mandatory instructions of the court when issuing a new decision? Does the appealed administrative act become null and void as a result?

	Holding:
	Decision № 24586 from 16 July 2025

	Reasoning:
	In light of the principle of legitimate expectations, the judicial panel accepts to take into account in its reasoning the considerations expressed by the Administrative Court of Sofia-City (ACSC) in Decision No. 16030 of 03.09.2024 in administrative case No. 7216/2024, although they do not have the force of res judicata, as the present court shares them in principle. The Court finds that these conclusions are also supported by the report dated 12.03.2025 issued by the State Agency for Refugees (SAR) concerning the situation in Haiti, which was submitted as evidence in the current proceedings. The Court examined the applicability of the conditions for granting humanitarian status, which, pursuant to Article 9, paragraph 1 of the Foreigners in the Republic of Bulgaria Act (FRBA), is dependent on the existence of coercive circumstances preventing the foreigner from returning to or remaining in their country of origin, where they would be exposed to a real risk of serious harm, such as: capital punishment or execution; torture or inhuman or degrading treatment or punishment; or serious and individual threats to their life or person as a civilian by reason of indiscriminate violence in situations of internal or international armed conflict. Paragraph 2 of Article 9 clarifies that such serious harm may arise from acts or omissions of a state actor or an organization against which the state is unable or unwilling to provide effective protection.

The Court finds that, in the present case, the applicant for protection has not submitted direct and/or indirect evidence substantiating her claims as to the reasons why she does not wish to return to Haiti. However, her claims fully correspond to the data contained in the official country report. The respondent failed to present arguments to refute or discredit this information. It is apparent from the report that indiscriminate violence exists in Haiti, including violence directed at women. Based on this information, the Court concludes that, with respect to the applicant, the conditions under Article 9, paragraph 1, in conjunction with paragraphs 2, 3, 5, and 8 of the FRBA, are met for granting humanitarian status, due to the real risk of serious harm, namely: serious and individual threats to her life or person as a civilian due to violence in the context of an internal or international armed conflict, within the meaning of Article 9, paragraph 1 of the FRBA and Article 15 of Directive 2011/95/EU. Decision No. 2443 of 12.03.2025, issued by the Chairperson of SAR, being incorrect and unlawful, shall be annulled. The administrative file shall be returned to the Chairperson of SAR for a new decision on the application for international protection submitted by the applicant on 21.05.2024, specifically regarding the request for humanitarian status, taking into account the mandatory instructions set out in this judicial decision concerning the interpretation and application of substantive law.
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