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	Strategic priority:
	Inadequate interpretation of legal grounds for granting or refusing asylum 


	Case №:
	Pending

	Court:
	Supreme Administrative Court

	Appellant:
	Görkem Huslu

	PIN
	1000611810
	COO
	Türkiye

	Place
	Edirne
	District 
	Edirne

	Ethnicity
	Turk
	Other
	none

	Respondent:
	State Agency for Refugees

	
	RRC Harmanli

	Appealed act:
	12204/25.11.2024

	Facts:
	The appellant left Türkiye in 2024 for Bulgaria in order to seek asylum. Görkem Huslu is a representative of the LGBTQIA+ community who openly opposes the discriminatory policies of the Turkish president and his ruling party towards individuals with different sexual orientations. Due to various activities, such as protesting against the mayor of Edirne and making an insult against the president of Türkiye in a bar, Mr. Huslu faces persecution in his country of origin. This has led to a series of court trials and the imposition of disproportionately harsh penalties, including imprisonment. While serving a two-year prison sentence, Mr. Huslu was systematically subjected to sexual violence motivated by his sexual orientation. The State Agency for Refugees accepted that the applicant had not proven grounds to fear for his life or freedom due to race, religion, nationality, membership of a particular social group, or political opinion. This decision was based on the legitimate right of the Turkish state to prosecute for crimes defined in its national law. It was also concluded that, despite the existence of such information, discrimination against the LGBTQIA+ community in Türkiye is not sufficiently severe. Furthermore, it was noted that certain cities in the country are known for their more liberal attitudes towards this community. The Agency did not consider the risk of torture, inhuman, or degrading treatment or punishment the applicant might face in the event of future imprisonment in Türkiye. Additionally, the conditions for LGBTQIA+ prisoners in Turkish prisons were not addressed. As a result, the applicant was deemed to not meet the criteria for international protection in the form of refugee or humanitarian status. Based on the gathered information and the conclusions made, the State Agency for Refugees determined that the applicant could return to Türkiye and resume his life there, despite the risk of serving a prison sentence. Consequently, the principle of non-refoulement under Article 4, paragraph 3 of the Asylum and Refugees Act does not apply to his case if he is returned to Türkiye.

	Issue:
	There is no reasoning or proofs deliberated in the first instance decision how it was established that the applicant is not at risk of serious harm, where there is a well-founded threat of being sentenced to imprisonment, considered in the light of the applicant's sexual orientation. At the same time, the court made an erroneous assessment of the well-founded fear of persecution based on the appellant's membership in a particular social group and his political opinion, in relation to the situation in his specific country of origin.

	Holding:
	Decision № 1198 from 12 February 2025 in administrative case № 1490/2024 of the Administrative court of Haskovo.


	Reasoning:
	The first instance court accepts that considering the current situation in Türkiye, when issuing its decision, the State Agency for Refugees correctly applied the law and did not commit a violation of the administrative procedural rules of a material nature, which would constitute grounds for annulment of the act. It is accepted that the contested decision does not contradict substantive provisions, corresponds to the purpose of the law, therefore the appeal filed against it should be rejected as unfounded. The contested decision of the Administrative court of Haskovo does not discuss that, when taken in their entirety, the claims and facts of the applicant’s refugee story actually lead to the opposite legal conclusion from that reached by the court – namely, the existence of a series of actions amounting to a sufficiently serious and repetitive violation of fundamental human rights, which constitutes persecution within the meaning of Article 8, Paragraph 4 of the Asylum and Refugees Act. Additionally, these facts separately provide grounds for granting humanitarian status under Article 9, Paragraph 1, Item 2 of the same Act. The court also does not discuss at all, even to reject, the argument raised in the appeal that the applicant did not merely fear persecution but actually suffered a grave violation within the meaning of Article 9, Paragraph 1, Item 2 of the Asylum and Refugees Act, in the form of systematic torture through regular rapes over a prolonged period of two years. According to legal doctrine, as well as Article 4, Paragraph 4 of the Qualification Directive, the reality and likelihood of suffering serious harm must be assessed based on established evidentiary standards. There is a substantial risk that this torture will be repeated in the future, given the other sentences imposed on the applicant, which, if he is refused protection and forcibly returned to his country of origin, he will have to endure and, therefore, be exposed again to a proven and immediate risk of rape in a Turkish prison on account of his sexual orientation. The already imposed disproportionately severe penalties, resulting from two subjective characteristics of Görkem Huslu, as specified in Article 8, Paragraph 1 of the Asylum and Refugees Act, should also be taken into account – namely, his political opposition to President Erdoğan’s rule, which he has repeatedly expressed publicly through protest actions, as well as his membership of a particular social group due to his homosexual orientation.
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